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LECISLATIVE BILL ],047

Approved by the Governor March 28, L986

Introduced by WeseIy, 26

AN ACT relating to fees; to amend sections 39-669.11,42-l2l.Ol, and 71-5306, Reissue RevisedStatutes of Nebraska,1943, and sections
71-1116, 7l-2619, 71-4305, and 7]--4624,Revised Statutes Supplement, 19a4i toauthorize the Department of Health toestablish certain fees; to change provisions
relating to fees; to harmonize provisions; tocreate a fund; and to repeal the original
sections.

Be it enacted by the people of the State of Nebraska,
Section 1 - That sectj.on 39-669. 11, Reissue

Revised Statutes of Nebraska, 1943, be amended to read
as follows:

39-669.11. Any test made under the provj.sj.ons
of sectj"on 39-669.08, if made in conformj.ty v/ith the
requirements of this section, shall be competent
evj.dence in any prosecution under a state statute or
city or village ordinance involving operating a motor
vehicle while under the i.nfluence of alcoholic liquor,
or involving driving or being in actual physical control
of a motor vehicle with an amount of alcohol in the
blood in violation of a statute or a city or village
ordinance. Tests to be considered valid shall have been
performed according to methods approved by the
Department of Health and by an indivi-dual possessing a
valid permit issued by such department for such purpose.
The department is auttrori.zed to approve satisfactory
techniques or methods and to ascertain the
qualifications and competence of individuals to perform
such tests and to issue permits which shall be subject
to termination or revocation at the discretion of the
department. A permit fee mav be established bv
requlatj.on by the deoartment which shaII not exceed the
actual cost of processinq the initial permit- Such fee
shaII be charqed annually to each oermitholder.

The fees shall be used to defrav the cost ofprocesslnq and issuinq the permits and other exE,enses
incurred bv the department in carrvinq out this section.
The fee shall be deposited in the state treasury and
credited to the Department of Health Cash Fund as a
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laboratorv service fee.
Sec. 2. That section 42-721.07, Reissue

Revised Statutes of Nebraska. 1943, be amended to read
as follows:

42-12L.O1. Eor the purposes of section
seetiens 42-721- te 4?-1?8; if a standard serological
test for syphilis is performed by the Department of
Health, a fee raot to exeeed five dellars per test 6ha++
be eharEed for mav be established bv reoulation bv the
department to defrav no more than ttre actual cost of
such Iaboratory test performed by the department. Such
fee shall be deposited in the statc TreaBnry state
treasurv and credj.ted to the Department of HeaIth Cash
Fund.

Sec. 3. That section 71-1116, Revised
Statutes Supplement, 1984, be amended to read as
fol lows :

71-1116. Every physician, or other person
authorized by Iaw to practice obstetrics, who will shall
be attending pregnant women in the state for conditions
relating to their pregnancy during the period of
gestation or at delivery shall, in the case of every
lroman so attended, take or cause to be taken a sample of
the blood of such hroman at the time of the first
examinationT and shall submj.t such sample to an approved
Iaboratory for a standard serological test for syphilis.
Every other person permitted by Iaw to attend pregnant
women in the state, but not permitted by Iaw to take
blood samples, shall cause such a sample of the blood of
such pregnant women to be taken by a physician, duly
Iicensed to practice either medicine and surgeryT or
obstetrics, or other person authorized by law to take
such sample of blood and have suctr sample submitted to
an approved Laboratory for a standard serological test
for syphilis. The results of all such laboratory tests
shall be reported to the Director of Health on standard
forms prescribed and furnished by the Department of
Health, Eor the purpose of this section, a standard
serological test shalI be a test for syphilis approved
by the Director of HeaIthT and shall be made at a
Iaboratory approved to make such tests by the Director
of Hea1th. Such laboratory tests. as are required by
this section, shall be made on request at the Department
of Health laboratory. A fee may be established bv
recrulation by the department nct to exeeed aeven dollals
per te6t sha}l be eharEcd to defray no more than the
actual cost of such tests. Such fee shall be deposited
in the state treasury and credited to ttre Departnent of
Health Cash Eund. In reporting every birth and
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stillbirth, physicians; and others required to make such
reportsT shall state on the portion of the certificate
entitled Eor Medical and Healttr Use OnIy whether a blood
test for syphilis has been made upon a specimen of blood
taken from the woman who bore the child for which a
birth or stillbirth certifj.cate is filed; and the
approximate date when the specimen was taken-{g ?
PRoV+EBE' that n6 birth certifj.cate shall show the
result of such test. If no test vras made- the reason
shal} be stated. The department shall provide the
necessary clerical, printing- and other expenses in
carrying out the provisions of this section.

Sec. 4. That sectj.on 7L-2619, Revised
Statutes Supplement, 1944, be amended to read as
follows:

77-2619. (1) The Department of Heal-th may by
regulation establish fees to defray the costs of
providing specimen containers, shipping outfj-ts, and
related suppliesT and fees to defray the costs of
certain Iaboratory examinations as requested by
i.ndividuals, fi.rms, corporations, or governmental
agencies in the state. Fees for the provision of
certain classes of shippino outfj-ts or specimen
containers shall be no more than the actual cost of
materj-aIs. labor. and deliverv. Eees for the provi.sion
of shippinq outfits may be made when no charqe is made
for service.

(2) Eees may be established bv requlation for
6ueh exaninat*ena sha}l inelude chemical or
microbj"ological examinations of various categories of
water samples. Fees established for examination of water
to ascertain qualities for domestic, culinary, and
associated uses shall not exeeed the felloving anonnts
be set to defray no more than the acttral cost of the
tests in the foll"owino cateqories: (a) Baeh inorganie
Inorsanic chemical assavs; assayT tlre+ye d6++ars7 (b)
eaeh organi.c pollutants: pellutan€7 tyen€). doil]ars7 and
(c ) bacteriological examination to j.ndicate sanitary
quality as coliform density by membrane filter testT or
equivalent test= 7 ten dollars-

(2) €onbinations of different tests or q"eulrg
of tests subFitted tegetherT as speeified by requ+at{6n7
ray be effered at rates +esB than th6se set fsr
indiyidua+ tests as a++eved in this see€ien=

lLaI Eees for examinations of water from lakes,
streams, impoundments, or sj.milar sources, from
wastewaters, or from ground water for industrial or
agricultural purposes may be nade at fees charqed j.n
amounts established thereferT by requlation but SheLL
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not to exceed one and one half times the li.mits set bv
department requlation for examination of domestic
waters: ae previded in this seet*en=

(41 Eees mav be established bv recrulation for
chemi.cal or microbioloqical examinations of various
cateoories of samples to defray no more than the actual
cost of testinq. Such fees mav be charoed for:

(a) Any specimen submitted for radiochemical
analvsis or characterization:

(b) Any material submitted for chemical
characterization or quantj.tation: and

(c) Anv material submitted for microbioloqical
characteri zati on.

(5) (3) Fees may be established bv recrulation
for the exami.nations of certain categories of bj.ological
and clinical specimens to defray no more than the actual
costs of testing= 7 exeept that sueh fees shall net
exeeed fifteen dollars: Such fees may be charged for
examinations pursuant to law or departmental reguLation
of:

(a) Any specimen submitted for chemical
examination for assessment of health status or
functional impairment;

(b) Any specimen submitted for microbiological
examination which is not related to direct hwan contact
with the microbiological agent; and

(c) A specimen submitted for microbiological
examination or procedure by an individual, firm,
corporation, or govermental unit otfrer than the
Department of HeaIth.

f4) (61 The department shall not charge fees
for tests that include microbiological isolation- and
identification examination- or ottre.r Iaboratorv
exanination for the following:

(a) A contagious disease when the Department
of Health is authorized by law or regulations to
directly supervise the prevention, control, or
survej.Ilance of such contagious disease;

(b) Any emergency when the health of the
people of any part of the state is menaced or exposed
pursuant to section 71-502; and

( c ) vlhen adopting or enforcing special
quarantine and sanitary regulations authorized by the
department.

(7) Combinations of different tests or qroups
of tests submitted tooether mav be offered at rates less
than those set for i.ndi.vidual tests as allowed in this
section and shalI defray the actual costs.

(81 Fees may be established bv recrulation to
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defray no more than the actual. costs of conductinoqualifyinq inspections in order to make laboratorv
aqreements between the department and Iaboratories other
than the Department of Health Laboratorv for the purpose
of conductinq analvses of drinkinq water as prescribed
in sectlon 71-5306. The inspection fees shall be
col-Iected on an annual schedule from those laboratori.es
which enter into an aqreement with the department for
the ouroose of conductinq laboratorv analvses of watcr
Such fees shall not exceed the amount in the followinq
cateqories: (a) Bacterioloqical examj.natj.on aqreement-
one hundred and fiftv dollars: (b) j.noroani.c chemical
analvses aqreement- one hundred dollars: Lc) heavv metal
analvses aqreement. tr.ro hundred dollars: (d) orqanic
chemical analyses aqreement. two hundred dollars: and
(e) radiochemical analyses aqreement. two hundred
dollars.

(5) Fees fer prevision of eertaia e+asses of
shipping eutfits or speeimen eontaiaersT vhen ae eharqe
is nade fat servieesT ray be nade as established by
regulation te defray no no"e than the aetual e6st of
naterialsT laberT aad delivery: Ne sueh fee sha*l
exeeeC five dellars per unit=

(6) 19_I AII fees collected pursuant to this
section shall be deposited in the state treasury and
credited to the Department of Health Cash Eund.

Sec. 5 - That section 77-4305, Revised
Statutes Supplement, 1984, be amended to read as
follows:

7l-43O5. (1) The Department of Health sha]I
make at }east one inspection every year of each swimming
pool to determine that such swj-mming pool complies with
the minimum sanitary and safety requirements.

(2) The owner and operator of any swimming
pool sha1l submit such operation and analyti.cal records
as may be requested at any time by the Department of
HeaIth to determine the sanitary and safety condition of
the swimming pool.

(3) lthe EepartneHt ef Health nay eharge the
owners or ope"ato?s of svinniltg poo+s an inspeetion fee
fer eaeh inspeetioa nade uader the provisions of this
seetion or seet*ea 71-43e6: 6ueh fee sha}I be sixtygellars fer €lass B svinniaE pools= The distinctj.on
between Class A and Class B swimming pools shall be
prescrj.bed by regulation by the Department of HeaIth.
An additional ene hundred dollar fee ehal} be eharqed
fer any neeond r:einspeet*6n nade ef the sane faeility
n+thin silr metlths fron the date ef the first iaspeetien=

(4) Iadiv*duale tested at svinnrinE poe+
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eperator e++nies eondueted b!, the Eepartnretrt ef Hea+th
sha+} be eharged an exaititlatien fee ef five dsllars:
The Department of HeaIth shalI charoe enqineerinq firms.
svimmino pool owners and operators- and other
appropriate parties fees established bv recrulation for
the review of plans and specifications of a swimminq
pool-. the issuance of a license or permit- the provision
of swimminq pool operator testinq services - the
insoection of a swimminq tf,ooI - and any other services
rendered at a rate which defravs no more than the actual
cost of the services provided. AII fees shalI be oaid
as a condition of annual renewal of licensure or of
conti.nuance of Iicensure.

AII fees collected under this section shall be
deposited in the Department of Health Cash Fund. The
Department of Health shaIl not charge a munj.ci.pal
corporation an inspection fee for an inspection of a
st^riming pool ov/ned by such municipal corporation.

Sec. 6- That section 7l-4624, Revised
Statutes Supplement. 79A4, be amended to read as
fol lows :

7l-4624. (1) The applicati.on for the first or
initial annual Iicense shaII be submitted with the
requirements mentioned in section 7l-4623; accompanied
by the follovinE aoprooriate fees: f6r the felleving
eategoriea of nebile hone parks: fa) Thesc haviaE
faeilitiee for +eEB than fonr nob++e henes; tventy-five
dollare; (b) those having faeilities for four te fifteen
hobi+e honesT fifty do++ars? (e) th6se hat/inE faeilities
f6r sixteen te tnenty-f*ve nebile henesT seventy-five
del*araT td) these havinE faei+itiea f6r tvent!'-six te
fifty lrobile hanesT ene huadreC Collara' (e) th6se
haying faei+*ties fer fifty-cne to 6ne hundred nobile
henesT eac hunCred tyenty-five dollars; alld (f) €hose
haviag faeilities fer nore than one hundred rnebile
henesT ene hundred seventy-five do**ars= 6ueh +ieense
fees shal* be paid for eaeh ef the eategor+es as a
eeaCitien ef aanual reneya* of lieensure The Department
of HeaIth bv realation shaII charqe enqineerinq firms.
mobile home park owners and ooerators- and other
apnropriate parties fees established bv remlation for
the revi.ew of ol,ans and specifications of a mobile home
oark. the issuance of a license or permit, the
j.nspection of a mobil-e home park- and anv other services
rendered at a rate which defrays no more than the actual
costs of the services provi.ded. All fees shall be paid
as a condition of annual renewa] of Iicensure or of
continuance of licensure.

(2') AIt +ieense fees collected by the
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department shall be paid lnto the state treasury and
shall be credited by the State Treasurer to the Mobile
Home Park Eund, which fuad is hereby created- Such fund
shall be used by the department for the purpose of
adrninistering the previsioae ef seetiens ?+-462+ t6
f+-4531 the Uniform Standard Code for MobiIe Home Parks.

(3) When any applj.catj.on is received, the
department shaII cause the mobile home park and
appurtenances thereto to be inspected by representatives
of the department. When suctr inspection has been made
and the department fi.nds that all of the provisions of
the Uniform Standard Code for MobiIe Home Parks seetisns
++-462+ te 7+-1531 and the rules, regulations, and
standards of the department have been met by the
applicant, the department shalI issue an annual Iicense-
Inspection by the department or its authorized
representatives at any time of a mobile home park shall
bg is a condition of continued Iicensure.

Sec- 7- That section 71-5306, Reissue Revised
Statutes of Nebraska, 1943, be amended to read as
foI lows :

71-5306. To carry out the provisions and
purposes of seetieHs 7+-53e1 t6 7+-53+3 the Nebraska
Safe Drinkinq Water Act, the director may:

( I ) Enter into agreements, contracts, or
cooperative arrangements, under such terms as are deemed
appropriate, hrith other state, federal, or j.nterstate
agencies or with municipalitj-es, educational
institutions, Iocal health departments, or other
organizations, entities, or indivi.duals;

(2) Require aII Iaboratory analyses to be
performed at the Department of Health Laboratory, or at
any other Iaboratory $rhich has entered into an agreement
with the Department of Health therefor, and establish
and collect fees for making Iaboratory analyses of water
samples pursuant to sections 71-2614 to 77-2621, except
that the proviaions of subsection (4) (6) of secti.on
7l-26197 shall not apply for purposes of seet+oEs
71-5391 te 7*-5313 the Nebraska Safe Drinkincr Water Act.
Inspection fees for makinq other laboratory aoreements
shaII be established and collected pursuant to sections
7l-2618 to 7l-2621;

(3) Receive financial and technical assistance
from an agency of the federal government or from any
other public or private agency;

(4) Enter the premises of a public water
supply system at any time for the purpose of conducting
monitoring, making inspections, or collecting vrater
samples for analysis;
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(5) Deleqate those responsibj.litj.es and duties
as deemed appropriate for the purpose of adnlnistering
the requirements of seetions 71-5391 to 71-5313 the
Nebraska Safe Drinkinq Water Act, including entering
into agreements with designated agents trhich shaII
perform specificall-y delegated responsibilities and
possess specifically delegated powers; aaC

(6) Require the owner and operator of a publj.c
v/ater supply system to establish and maintai-n records,
make reports, and provide information as the department
may reasonably require by regrulation to enable it to
determine whether such owner or operator has acted or is
acting in compliance with the lrrey+ai6116 ef aeet*ons
7+-53e1 t6 71-5313 the Nebraska Safe Drinkino Water Act
and rules and regulations adopted pursuant thereto. The
department or its designated agent shalI have access at
aII times to such records and reports: and

(7) Assess bv requlation a fee for any review
of plans and specifications pertaininq to a publj.c water
suDDlv svstem ooverned bv section 71-5305 and a fee for
anv issuance or reissuance of a certificate of
competencv j-ssued pursuant to sections 71-5307 to
71-5309 in order to defrav no more than the actual cost
of the services orovided.

AII such fees collected bv the Department of
Health shall be paid into the state treasurv and shall
be credited to the Safe Drinkino Water Act Cash Eund.
v/hich is herebv created. such fund shall be used bv the
department for the purpose of administerinq the Nebraska
Safe Drinkino Water Act.

Sec. 8. That orj.ginal sections 39-669.11.
42-127. 01, and 71-5306, Reissue Revised Statutes of
Nebraska, 1943, and sectj.ons 71-1116, 7l-2619, 7L-43O5,
arrd 71-4624, Revised Statutes Supplement, 1984, are
repea led.
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